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prior to issuance for licenses issued be-
fore October 1, 1995. For licenses issued
after September 30, 1995, the State
shall perform the record checks no ear-
lier than 24 hours prior to issuance if
the license is issued to a driver who
does not currently possess a valid CDL
from the same State and no earlier
than 10 days prior to issuance for all
other drivers.

§384.233 Background records checks.

(a) The State shall comply with
Transportation Security Administra-
tion requirements concerning back-
ground records checks for drivers seek-
ing to obtain, renew, transfer or up-
grade a hazardous materials endorse-
ment in 49 CFR Part 1572, to the extent
those provisions impose requirements
on the State.

(b) The State shall comply with each
requirement of 49 CFR 383.141.

[68 FR 23850, May 5, 2003]

§384.234 Driver medical certification
recordkeeping.

The State must meet the medical
certification recordkeeping require-
ments of §§383.73(a)(5) and (j) of this
chapter.

[73 FR 73126, Dec. 1, 2008]

Subpart C—Procedures for
Determining State Compliance

§384.301 Substantial compliance-gen-
eral requirements.

(a) To be in substantial compliance
with 49 U.S.C. 31311(a), a State must
meet each and every standard of sub-
part B of this part by means of the de-
monstrable combined effect of its stat-
utes, regulations, administrative pro-
cedures and practices, organizational
structures, internal control mecha-
nisms, resource assignments (facilities,
equipment, and personnel), and en-
forcement practices.

(b)(1) A State must come into sub-
stantial compliance with the require-
ments of subpart B of this part in ef-
fect as of September 30, 2002 as soon as
practical, but, unless otherwise specifi-
cally provided in this part, not later
than September 30, 2005.

(2) Ezception. A State must come into
substantial compliance with 49 CFR

§384.305

383.123 not later than September 30,
2006.

(c) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
September 4, 2007 as soon as practical
but, unless otherwise specifically pro-
vided in this part, not later than Sep-
tember 4, 2010.

(d) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
January 30, 2009, as soon as practical,
but not later than January 30, 2012.

[67 FR 49763, July 31, 2002, as amended at 70
FR 56593, Sept. 28, 2005; 72 FR 36788, July 5,
2007; 73 FR 73126, Dec. 1, 2008]

EFFECTIVE DATE NOTE: At 75 FR 59135,
Sept. 27, 2010, §384.301 was amended by add-
ing paragraph (e), effective October 27, 2010.
For the convenience of the user, the added
text is set forth as follows:

§384.301 Substantial compliance—general
requirements.

* * * * *

(e) A State must come into substantial
compliance with the requirements of subpart
B of this part in effect as of October 27, 2010
as soon as practical, but not later than Octo-
ber 28, 2013.

§384.303 [Reserved]

§384.305 State certifications for Fed-
eral fiscal years after FY 1994.

(a) Certification requirement. Prior to
January 1 of each Federal fiscal year
after FY 1994, each State shall review
its compliance with this part and cer-
tify to the Federal Motor Carrier Safe-
ty Administrator as prescribed in para-
graph (b) of this section. The certifi-
cation shall be submitted as a signed
original and four copies to the State
Director or Officer-in-Charge, Federal
Motor Carrier Safety Administration,
located in that State.

(b) Certification content. The certifi-
cation shall consist of a statement
signed by the Governor of the State, or
by an official designated by the Gov-
ernor, and reading as follows: ‘I (name
of certifying official), (position title),
of the State (Commonwealth) of R
do hereby certify that the State (Com-
monwealth) has continuously been in
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